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Bill Type and Number:  Ordinance 2011-161
Introducer/Sponsor:  Council President at the Request of the Mayor
Date of Introduction:  March 8, 2011
Committee(s) of Reference:  TEU; F
Date of Analysis:  March 10, 2011
Type of Action:  Settlement Approval
Bill Summary:  This bill approves a proposed Settlement and Limited Release Agreement by and among John Carlo, Inc., City of Jacksonville, JEA, and BellSouth Telecommunications, Inc., relative to Wesconnett Boulevard improvements.  Authorization is given for the Mayor, or designee, to execute said agreement, and the General Counsel, or designee, is authorized to execute other necessary documents to effect the approved settlement.  Further approval is given for all terms of the agreement, including the expenditure of $200,000 to Liberty Mutual Insurance Company (surety for John Carlo, Inc.) from funds previously appropriated and now located in the account for the improvement project.  Contemporaneously with execution of the agreement by the parties, said $200,000 is to be paid on the condition that John Carlo, Inc., and BellSouth comply with the terms of the agreement, including BellSouth’s payment of its portion of the global settlement of the litigation ($325,000).
Background Information:  The City and JEA entered into agreements with a contractor which came to be known as John Carlo, Inc., for Wesconnett Boulevard improvements.  Later, the parties entered into change orders and amendments extending the timeline and scope of services.  A dispute arose regarding contract performance requirements, which led to litigation being filed by John Carlo, Inc., against the City and JEA.  During the course of litigation, the City and JEA contended that a substantial part of the project delay was due to actions and inactions by BellSouth.  Accordingly, the City and JEA filed a third party complaint against BellSouth as part of the case.
Policy Impact Area:  Settlements; Office of General Counsel
Fiscal Impact:  Undetermined; the City’s portion of the settlement is $200,000 (from previously appropriated funds)
Analyst:  Campbell
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